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LAW FIRM
BACKS ABC IN
SUIT BY CIA

By DAVID CROOK,
Times Staff Writer

BC News has found an un-

- likely ally in its 4-month-
old legal dispute with the

Central Intelligence Agency.

A public-interest law firm that

- often has argued against ABC and
the other TV networks has, again,
~ told the Federal Communications
Commission that it should bar gov-
ernment agencies from bringing
fairness-doctrine complaints
against broadcasters. -
_ The FCC should not allow itself
to become “‘an unconstitutional tool
for the government. to use -in

retaliation against broadcast jour- .|

nalists,” the Washington-based'
Media Access Project argued'in a

_petition filed late Tuesday with the -

“commission. _
irm’s comments ]

come as part of the latest round of
legal filings in an unprecedented

~ case first brought the CI

: November. : :

Media Access Project is a long-
time supporter of the controversial
FCC fairness rule that requires
broadcasters to air opposing points
of view on controversial issues of
public importance. During hearings
in Washington two weeks ago, the
law firm’s director, Andrew Jay

Schwartzman, led the oppositionto
efforts by reigning FCC Chairman |
Mark Fowler to abolish the fau'ness
regulation.

Fowler’s efforts have been sup-
ported by the networks and other
commercial broadcasters. Accord-
ing to commission procedures,
however, ABC has_not formally ‘
addressed the CIA’s complaint, - ...

Despite its s rt for the faxr-

. ness doctrine, ﬁuedm Access Project
said that it did not accept the notion
advanced by the CIA that agencies
of the federal government have a
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right to bﬁn fafix-'ness complaints
to the FCC.

The CIA, the law ﬁrm argged,
“has outrageously appropriated for
its own use the fairness doctrine

which was intended to be afforded

to the cltizenryLnot to the govern-

'1

“The CIA is here invokin g gov-
grnmental” process . to_impose

legal obhgauons on t.he press be-
cause of a news report the CIA

believes to be incorrect and gefa__m

atory,”. the law firm said in its

11-page petition.

ment.”
The intelligence agency has

claimed that ABC violated the FCC .

fairness doctrine and personal-at-

tack rules and engaged in deliber-

ate news distortion in a two-part

news report broadcast in Septem- -
ber, 1984, ABC charged in the °

American businessman, through a

--disputed reports that the agency .
- conducted an array of illegal activ-
. ities, including a plot to murder an

now-bankrupt Honolulu .invest-

ment firm.

ABC later found it could not
substantiate the murder charge.
The network did not retract other
allegations raised in its broadcasts,

wever, and the CIA took th
matter to the FCC, the independent

atory agency that oversees
the networks and other holders of

. broadcast T'V and radio licenses.

In January, the FCC staff dis-

missed the CTA’s complaint while

claiming that, con to an ar
ment advanced by Media Access

agencies from bringing such ac-
tions against the networks.
Earlier this month, the intelli-
gence agency filed an appeal of that
staff ruling and asked the commis-
sion to require ABC 1o respond to
the CIA’s complaint,. conduct an

%mw__P_Tm_V%Q&“_OD_jnﬂ
ant such further relief

C may deem appropriate.”

The CIA’'s complaint is the first
fairpess-doctrine case ever
brought  against a network by a
federalagency.

And, according to- the Media

~ Access Project, the CIA'S complaint

also should be the Jast thatthe FCC
hears from another arm of the

overnment. Allowing the CIA to
carry on its fight with ABC, the law
firm said, offends the basic idea of a
free press protected from govern-

ment interference by the First
Amendment.

* Project and others, nothing in the |
C's rules barred government

"A broadcaster must be free of 7

the fear that the government, with

all of its power and unlimited

resources, will haul it before even
an impartial tribunal . .

government. :
"~ “If such a fear exists, broadcast

. journalists may well refrain from

critical reportmg of government

- agencies.”

: . to insist
“that it account for its criticism of

A similar argument. has been
advanced by the American (ivil -
Liberties Union which has al

i i SO
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case. asked
estabhsh a clear policy tlm gOV-
ernment agencies i

from filing fairness or news-dlswr- V

tion complaints.
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